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What becomes of the broken hearted?
I know I have written on numerous occasions about maintaining properties, whether it is a lick of paint or checking your plumbing, but there are other ways that maintaining your property can be a worry, and I am really thinking of some of the legal formalities here which require some understanding.  I am not going to tread on any Advocates toes, although sometimes they tread on mine – even trying to undertake surveys!  But that’s another story for another time!  But I am just reporting as a layman about some of the situations that have come to light in the last few months.

The first big worry is getting the property of your dreams, to use an old cliché, and this year I think we are going to see a lot more disappointed people similar to some of those who are entangled in the ‘Aga saga’.  Already this year I have three clients who are more than anxious to say the least that a large chunk, if not all, of their life savings has been spent and they have little to show for it other than partially finished concrete frames.  There are two developers that look to have vanished off the island leaving these people in despair and trying to find a way out.  The legal formalities in trying to protect my clients’ interests have dragged on for months and I am now unsure as to whether it will be possible to protect them as neither of the developers now appears to be a tangible entity with any substance for which they could be sued.  The only thing in each of these clients’ favour is that the land is in the ownership of a third party not the developer, and there is hope that negotiations can pull things together where with luck their properties will be finished and, with the cooperation of the original landowner, they may end up with a kocan.
With the rigours of the purchasing process here and waiting for things like Permission to Purchase, it’s everyone’s ultimate goal to get their kocan and they feel they have achieved all they need to achieve when they have it, but some ongoing planning should certainly be considered after I tell you of two situations I know of.
A friend of mine sadly lost their spouse last year and in an effort to tidy matters up thought they would go down the route of having the kocan put into a single name.  To the uninitiated layperson this might sound like a simple thing to do.  Not the case at all here!  Luckily there was a Will with either spouse inheriting the other’s interest.  Asking the Advocate to undertake what was necessary appeared to be simple but proved to be costly and time consuming.  In fact six months has passed, a lot of money has been spent and still nothing to show for it.   The first hurdle to overcome was to get the local Muhtar to swear an Affidavit as to the number of children this couple had.  As the Muhtar rightly said, ‘How do I know this? How do I know you only have one child?’.  Of course this used to work when it was just small village communities and everyone knew everyone else and the families grew up together etc etc but when us immigrants arrive on the scene it complicates the issue.  Like anything else here this form has to be completed by the Muhtar before you can pass ‘Go’!  So perhaps a tip here to the ageing ex-pat community go and introduce all your children to the Muhtar!!   Well the legal formalities are still going on, and my friend’s patience is beginning to wane. Constant phone calls to the Advocate get various responses, one not so long ago was that the matter was with the Tax Office and the latest one is that my friend now has to pay 1% Estate Duty Inheritance Tax.  As I have said many times before trying to get information here is so very difficult, I am in the habit of keeping interesting articles for future reference and I have one on Inheritance Tax written by one of the leading Advocates here, although this is eighteen months old it is the best reference I can lay my hands on, he states 

‘….every estate is entitled to a General Exemption of 30 x a year’s minimum wage’ so at the present time this exemption would be (1,060 YTL per month x 12 = 12,720 YTL x 30 = 381,600 YTL).  
He goes on to say ‘in addition to this General Exemption the surviving spouse is also entitled to a further Exemption of 3 x one year’s minimum wage’ 
this equates to a further 38,160 YTL 
‘....and a similar Exemption for each surviving legitimate child under 18 years 3 x one year’s minimum wage, and a legitimate child over 18 years is entitled to an Exemption of 2 x one year’s minimum wage’ so in this case another 25,440 YTL.  
On the assumption that these calculations are still correct (although how do we know this?) my friend would have a total exemption of 445,200 YTL which on today’s exchange rate is roughly £193,565.  Well my friend’s house is worth less than £100,000 but the Advocate is asking for a 1% Estate Duty to be paid on the valuation placed upon it by the Tax Office.  It all sounds a bit strange to me and when I have some clarification I will be happy to share it with you.

Now another sad tale of a person who also lost his spouse during the buying process and immediately after Permission to Purchase in their joint names had been obtained.  The Advocate dealing with this case has been less than cooperative or supportive and said that a fresh Permission to Purchase in his sole name had to be applied for.   Sadly the house has become a burden to this poor man and he has been actively marketing the property, imagine his joy when he found a buyer in what is really quite a flat market.  The original Advocate has his Power of Attorney so he thought it should be plain sailing to assign the original Sales Agreement …. Not so!  The Advocate was forever indisposed and could not be reached, and things have now dragged on for two months.  There was a further complication in that the original builder would not be party to the assignment of the Sales Contract because he wanted to get this, the last sale, buttoned up so that his Tax affairs could be settled.  Now the same Advocate is saying ‘I can’t help you – you need your new Permission to Purchase before you complete the transaction and then sell to your buyer’.  ‘How long could this take?’ he asked ‘Maybe six, maybe twelve months’ was the response.  So no surprise then that his buyers have now found an alternative property to buy.  Wouldn’t it have been nice if that same Advocate had advised when he first bought the property that there should be an Assignment Clause written into the contract so that this re-sale could have easily proceeded?  
So when should an Advocate give good and proper advice? or is it as it appears? There is no obligation on them to provide it.
So perhaps there are a few lessons to be learned here, one is if you are in the buying process make sure there is an Assignment Clause in the Contract, the other is if you have bought and are in the process of getting your Will written then get answers to questions, What if? What if? What if?  It could save you a lot of heartache and expense if you find yourself in an unfortunate situation further on down the line.

Do you have a property problem?  Would you like to ask the House Doctor a property related question?  If so, please email Stuart at cyprushousedoctor@yahoo.com. 
